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OIL AND GAS DRILLING ORDINANCE 
RESPONSES TO COMMENTS 
 

The Project is a proposed Oil and Gas Drilling Ordinance (Oil Ordinance, Ordinance or 
Project) amending Sections 12.03, 12.20, 12.23, 12.24, and 13.01 of the Los Angeles 
Municipal Code (LAMC) to prohibit new oil and gas extraction and make existing 
extraction activities a nonconforming use in all zones within the City of Los Angeles (City). 
Specifically, the Ordinance amends the LAMC to (1) eliminate the provisions of the LAMC 
that allow for the creation of new “O” Oil Drilling Supplemental Use Districts; (2) end by-
right oil and gas extraction in the M3-Heavy Industrial Zones; (3) declare existing oil and 
gas extraction within the City a nonconforming use to terminate within 20 years; and (4) 
prohibit new or expanded oil and gas extraction activities (such as the drilling of new wells 
or the redrilling or deepening of existing wells). The Ordinance permits maintenance of 
the wells that the Zoning Administrator determines is necessary to protect public health, 
safety, or the environment. The Ordinance exempts from its requirements wells that are 
operated by a public utility that is regulated by the California Public Utilities Commission. 
Twenty years from the effective date of the Ordinance, all nonconforming non-exempt oil 
and gas extraction uses will terminate.  

An Initial Study (IS), Mitigated Negative Declaration (MND) and corresponding Mitigation 
Monitoring Program (MMP) were prepared for the proposed Project in accordance with 
the California Environmental Quality Act (CEQA). The circulation period for public review 
and comment on the IS/MND is from September 15, 2022 to October 17, 2022. This 
document provides a list of comments received from September 15, 2022 to October 11, 
2022, along with responses to the identified comments.  None of the comments to date 
offers any new evidence or any evidence that any fact, analysis, or determination in the 
Initial Study/Mitigated Negative Declaration (IS/MND) is incorrect. None of the comments 
make a fair argument, supported by substantial evidence, that the Ordinance may cause 
a significant impact on the environment. If any additional comments are submitted prior 
to the close of the October 17, 2022 comment period, those will be responded to in a 
separate document in the administrative record.  
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Comments were received from the following organizations and individuals: 

Comment No. Comment Date Commenter 

1 9/20/2022 Alston & Bird 
2 9/21/2022 Manatt, Phelps & Phillips, LLP 
3 9/21/2022 Western States Petroleum Association 
4 9/19/2022 Michael Salman 
5 9/21/2022 Michael Salman 
6 9/21/2022 Michael Salman 
7 9/21/2022 Michael Salman 
8 9/21/2022 Michael Salman 
9 9/19/2022 Warren Resources 
10 9/27/2022 Wayne Freeman 
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Letter 1: Alston & Bird, September 20, 2022 (6 pages) 
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Responses to Letter 1: Alston & Bird, September 20, 2022 

Response to Comment 1-1 

These introductory paragraphs, which include a description of the proposed Ordinance 
and assert that the City has not adequately addressed issues raised in the commenter’s 
previous letter dated August 31, 2022 (submitted on September 2, 2022) and that the City 
has refused to provide additional opportunity for public comment, are noted for the record. 
These comments do not address the contents or adequacy of the IS/MND. The Staff 
Recommendation Report submitted to the City Planning Commission (CPC) on 
September 13, 2022 addressed the verbal comments made at the public hearing as well 
as addressed the issues that were raised in the commenter’s previous letter. Responses 
to Comments 1-2 to 1-11 below address specific comments made in both the previously 
submitted letter dated August 31, 2022 (submitted on September 2, 2022) and the 
updated letter dated September 20, 2022. The City has not limited the opportunity for 
public comment on the Ordinance. Beyond the IS/MND comment period, general public 
comments have and will be welcomed continually until the Ordinance is adopted by City 
Council.  

Response to Comment 1-2 

This comment states that the approval of the proposed Ordinance would not be a 
legitimate exercise of the police power. This does not address the contents or adequacy 
of the IS/MND. However, a city’s police power to limit oil drilling and production to 
preserve the environment and protect public health is well-established.  Beverly Oil Co. 
v. City of Los Angeles (1953) 40 Cal. 2d 552, 558; see also Hermosa Beach Stop Oil 
Coalition v. City of Hermosa Beach (2001) 86 Cal. App. 4th 534, 555 [measure banning 
all oil drilling and production to preserve the environment and protect public health is 
presumptively a justifiable exercise of the City’s police power]; Higgins v. City of Santa 
Monica (1964) 62 Cal. 2d 24, 28 [upholding an ordinance prohibiting oil exploration and 
drilling in the Santa Monica tidelands].   

Response to Comment 1-3 

This comment states that the City’s proposed amortization period is arbitrary, 
unreasonable and not supported by any evidence. This does not address the contents or 
adequacy of the IS/MND. The Ordinance would deem all existing oil drilling in the City a 
nonconforming use. The LAMC states now that once these uses are deemed 
nonconforming, they have 20 years to cease operations. This amortization period has 
remained an uncontested part of the City’s zoning code for 70 years, since 1952. The 
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City’s Office of Petroleum and Natural Gas Administration and Safety (OPNGAS) has 
separately received instruction from the City Council to prepare an amortization study 
based on factual evidence examining when an operator’s capital investments in oil drilling 
activities have been recouped before being required to cease operations.  

Response to Comment 1-4 

This comment states that the 20-year amortization period is illusory, and that in prohibiting 
maintenance activities on wells, the City is essentially terminating these uses well before 
any 20-year period. This comment does not address the contents or adequacy of the 
IS/MND. The Ordinance responds to City Council’s motion from January 2022 to amend 
the LAMC to phase out oil drilling citywide.  Section 12.03 of the LAMC defines a 
nonconforming use as "[a] use of building or land which does not conform to the 
regulations of this chapter and which lawfully existed at the time the regulations with which 
it does not conform became effective." LAMC Section 12.23 C.2(a) states that a 
nonconforming use may be continued so long as “the use is not expanded or extended in 
any way either on the same or adjoining land beyond the limits of what was originally 
permitted.” Thus, the ordinance prohibits well maintenance that could expand or extend 
the life of an oil well, except under limited circumstances related to preventing or 
responding to a threat to public health, safety, or the environment, as determined by the 
Zoning Administrator. 

Response to Comment 1-5 

This comment states that the City’s proposed Ordinance would constitute a taking of 
vested rights in violation of the United States and California Constitutions. This comment 
does not address the contents or adequacy of the IS/MND. The Ordinance is providing 
both ample time and careful pathways to address these concerns. The proposed 
exception responding to threats to public safety is one avenue for operators to carry out 
necessary work during the nonconforming period. In addition, the 20-year period currently 
allowed for in the LAMC is meant to be a window of opportunity for operators to exercise 
their land use operations in this time frame while recouping their capital investments.  

Response to Comment 1-6 

This comment states that the City fails to evaluate the legal propriety of establishing an 
amortization period for the extraction of mineral resources and ignores the diminishing 
asset doctrine. This comment does not address the contents or adequacy of the IS/MND. 
As mentioned above in Responses to Comments 1-3 and 1-5, the Ordinance deems 
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existing oil drilling in the City a nonconforming use and gives operators 20 years to recoup 
their capital investments.  

No California court has applied the diminishing asset doctrine to oil extraction. Hansen 
Bros. Enters. v. Bd. of Supervisors (1996) 12 Cal. 4th 533, 553, a quarrying and mining 
case, expressly acknowledged that amortization may be used to lawfully discontinue 
nonconforming uses. Id. at 552. 

Response to Comment 1-7 

This comment states that the proposed Ordinance is preempted by State and Federal 
law. This comment does not address the contents or adequacy of the IS/MND. The 
Legislature has not expressly preempted local regulation of oil and gas activity. State law 
has also not completely occupied the field of regulation related to the location of oil drilling 
activities. Public Resources Code Section 3690; 59 Ops. Cal. Atty. Gen. 46, 478 (1976) 
478 ["[t]he state does not appear to have occupied [the field of well location] to the 
exclusion of local entities"] Nor does the Ordinance contradict state law as the ordinance 
would neither mandate anything state law forbids nor prohibit anything state law requires. 
City of Riverside v. Inland Empire Patients (2013) 56 Cal. 4th 729, 743. 

Response to Comment 1-8 

This comment states that the proposed Ordinance triggers additional constitutional 
violations, including equal protection and due process, contractual relations, and liability 
for damages under the Civil Rights Act. This comment does not address the contents or 
adequacy of the IS/MND.  

The commenter has incorrectly stated that the City is adopting an amortization ordinance, 
and that it has not followed the necessary procedures to demonstrate that oil and gas 
production in the City results in an environmental, health, or safety hazard. As mentioned 
in Response to Comment 1-3 above, the Ordinance is not proposing to amend any 
portion of the zoning code relating to the already established phase out period for oil 
drilling uses once they are deemed nonconforming. The City has made the appropriate 
findings pursuant to City Charter Section 558 and the LAMC Section 12.32 to amend the 
zoning code, which does not include any requirement to demonstrate that oil and gas 
production in the City results in an environmental, health, or safety hazard. Completion of 
an amortization study is not required for the Ordinance, and is part of separate City 
Council instruction for OPNGAS to complete. Nevertheless, the administrative record is 
replete with evidence including scientific studies demonstrating  that oil extraction 
activities pose an environmental, health, and/or safety hazard. Further, there has not 
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been a violation of due process in prohibiting maintenance through the Ordinance or 
circulating the IS/MND while the Ordinance is heard by advisory bodies such as the CPC 
and City Council Committees.  

As stated in Response to Comment 1-5 above, the 20-year period currently allowed for 
in the LAMC is meant to be a window of opportunity for operators to exercise their land 
use operations in this time frame while recouping their capital investments.  

Response to Comment 1-9 

This comment states that the CPC would not be able to make the CEQA findings set forth 
in the recommended action of the staff report because the 30-day circulation period 
remains open until October 17, 2022. However, CEQA Guidelines, section 15025(c) 
provides advisory bodies such as CPC the ability to make a recommendation on a project, 
including the IS/MND, in draft or in final form. As such, State law gives the CPC the 
authority to consider the Mitigated Negative Declaration prior to the close of the comment 
period.  

Response to Comment 1-10 

This comment states that the proposed Ordinance illegally seeks to eliminate the 
dominant estate of oil and gas rights across the entire City. It does not address the 
contents or adequacy of the IS/MND. The so-called dominant estate doctrine allows a 
mineral right holder to use the surface on split-estate land, but this will not be relevant 
given that the ordinance will prohibit the drilling of new wells if not already operating at 
the time of the Ordinance’s effective date. Mineral owners who have already exercised 
their rights (contracted with an operator) would be able to access and continue operations 
until the phase out period is required and completed.  

Response to Comment 1-11 

This comment indicates that the commenter’s client E&B Natural Resources has several 
leases with the City for its oil and gas operations and this proposed ordinance may serve 
to effect a breach of those leases. This comment does not address the contents or 
adequacy of the IS/MND but it is noted. The Ordinance intends to address long-standing 
health impacts of oil drilling to communities Citywide and its provisions identify a Citywide 
approach and not a site or project-specific approach. 
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Letter 2: Western States Petroleum Association, September 21, 2022 (2 pages) 
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Responses to Letter 2: Western States Petroleum Association, September 21, 2022 

Response to Comment 2-1 

This comment provides a statement of opposition to the proposed Oil Ordinance and 
indicates that they had previously submitted comments to the Department of City 
Planning (DCP). The opposition statement is noted. Responses to Comments 2-2 to 2-
4 below address specific comments made in both the previously submitted letter dated 
September 1, 2022 and the updated letter dated September 21, 2022.  

Response to Comment 2-2 

This comment states that banning oil production in the City increases both the State’s 
reliance of foreign oil not subject to rigorous environmental standards and the amount of 
imported crude oil at ports. This comment does not address the contents or adequacy of 
the IS/MND. Regarding this claim, it is speculative to state that the Ordinance’s end to oil 
and gas production citywide would lead to higher gas prices and further dependence on 
foreign oil. As discussed in a report by Geografio in October 2017, the citywide cessation 
of oil production would not have a significant impact on local consumption. For context, 
the City of Los Angeles produces approximately 2.5 million barrels of crude oil a year, or 
two percent of the state's total production. As such, the loss of these resources would not 
be substantial at the State level.  Locally, the oil and gas extraction sector accounts for 
about one-tenth of 1% of the City's gross product. Geografio’s report stated that they do 
not believe that the loss of local oil and gas extraction capacity would have a significant 
impact on local energy prices.  

Response to Comment 2-3 

This comment summarizes the number of people that have jobs in the oil and gas industry 
in the State of California and the economic activity and contributions that the oil industry 
provides in local, state, and federal tax revenue to support schools, roads, public safety, 
and vital services. The commenter also claims that the Oil Ordinance will have 
devastating economic impacts. This comment does not address the contents or adequacy 
of the IS/MND. However, given the actions taken by the State and our City to move toward 
a greener economy, including banning sales of new gas-powered cars by 2035, the City 
is introducing regulations that would phase out oil activities altogether. As the City is 
phasing out oil and gas extraction, the City and State are also working on policies that 
are devoted to the new clean economy that would generate new jobs by 2035. In addition, 
as indicated in the Staff Recommendation Report to the CPC, to mitigate potential job 
losses, the County of Los Angeles’ Board of Supervisors initiated a working group, the 
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Just Transition Task Force, that involves numerous County, City, and State agency staff. 
This task force also includes participation from drill site operating companies, unions, and 
environmental justice advocates to address economic impact concerns, including the 
effect on industry jobs at operating drill sites.  

Response to Comment 2-4 

This comment states that the Ordinance amounts to a taking and the 20-year amortization 
period fails as a substitute for compensation for oil and gas rights. This comment does 
not address the contents or adequacy of the IS/MND. As stated in Responses to 
Comments 1-5 and 1-8 above, the purpose of the 20-year period currently allowed for in 
the LAMC is to allow operators a period of time to recoup their capital investments in oil 
drilling activities; it is not to maximize the productivity of a well. The Ordinance provides 
both ample time and careful pathways to address these concerns. The proposed 
exception responding to threats to public safety, health, and the environment is one 
avenue for operators to carry out necessary work during the nonconforming period.  
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Letter 3: Michael Salman, September 19, 2022 (6 pages)
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Responses to Letter 3: Michael Salman, September 19, 2022  

Response to Comment 3-1 

This comment suggests that the Ordinance is flawed and requires substantial expert 
revision in order to protect communities and protect the City. This comment does not 
address the contents or adequacy of the IS/MND, however, it has been noted.  

This comment states that the proposed Ordinance promises a phase out of oil wells in 20 
years without inspections, enforcement, and a way to make sure any wells ever get 
plugged. This comment does not address the contents or adequacy of the IS/MND. 
Although this ordinance does not directly regulate the plugging and abandonment of 
wells, future City policies on abandonment and remediation are anticipated to be 
developed, however the nature and scope of these policies is currently not known. Well 
operators would continue to be held to existing regulations and procedures from other 
local and State agencies and City Departments that enforce these processes. As such, 
inspections and enforcement would continue to occur to ensure fire, health, life, and 
environmental safety. 

This comment also claims that the Ordinance adds nothing to what Senate Bill (SB) 1137 
accomplishes and references Council File No. 21-1025 to indicate that the City refuses 
to do inspections which has opened the door to rampart oil well projects in the City without 
required ZA approvals. This comment does not address the contents or adequacy of the 
IS/MND. Nonetheless, Senate Bill 1137 is a new law which prohibits new wells within a 
3,200-foot radius of sensitive uses. The City’s Ordinance is more restrictive, going beyond 
SB 1137’s prohibition on new wells within a minimum setback distance, to prohibit new 
wells and maintenance, drilling, re-drilling, or deepening of existing wells on a citywide 
basis. Both the City’s proposed Ordinance and State law allow for limited exceptions for 
well activity to occur in instances where it is necessary to prevent or respond to a threat 
to public health, safety, or the environment. The State law does not conflict with the City’s 
Ordinance in any way because SB 1137 states that it does not prohibit the City from 
imposing more stringent regulations on oil and gas development.   

This comment indicates that the Ordinance does not have provisions to ensure wells are 
plugged nor that contaminated sites will be remediated. This comment does not address 
the contents or adequacy of the IS/MND. However, with regard to remediation and 
abandonment, the Ordinance adds to the nonconforming section of the LAMC, a provision 
requiring wells to be abandoned in accordance with all applicable regulations. Currently, 
well abandonment is primarily regulated by the Geologic Energy Management Division 
within the State Department of Conservation (CalGEM), but separately, the OPNGAS has 
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been instructed by Council to develop a citywide policy to address plugging, 
abandonment, and remediation. As mentioned during the Department’s presentation at 
public hearings, based on Council instruction, the scope of our ordinance is narrow and 
focuses on regulating oil drilling as a land use in the City.  

This comment indicates that given the set of climate change bills recently signed into law 
by the State Governor and the Federal Inflation Reduction Act, the demand for oil will be 
reduced and the small amount of expensive oil produced in the City will be among the 
first production to be shut down. Further, the commenter claims that the Ordinance is 
“pointless” and “toothless” because it could prevent stronger and quicker action to actually 
get wells plugged. This comment does not address the contents or adequacy of the 
IS/MND, but are noted. The scope of the Ordinance narrowly focuses on regulating oil 
drilling as a land use by amending the zoning code, and is part of a larger citywide effort 
to phase out oil drilling overall.   

Response to Comment 3-2 

This comment provides a summary of the City Council’s Energy, Climate Change, and 
Environmental Justice committee that was held on November 17, 2020 regarding oil. This 
comment does not address the contents or adequacy of the IS/MND. The comments 
made by the City Attorney at this meeting were provided as recommendations at the time 
that the City Council was reviewing the feasibility of an ordinance establishing a setback 
from existing or new oil and gas wells and related facilities. The City Attorney indicated 
that experts should be retained to prepare an amortization study as well as that an 
environmental review under CEQA would be required with any ordinance that is prepared. 
Additionally, the City Attorney provided insight that a carefully crafted ordinance with a 
strong administrative record is important. As such, this comment is noted. 

Response to Comment 3-3 

Following the summary provided in Response to Comment 3-2 above, the commenter 
claims that the City failed to carefully craft the proposed Ordinance and instead rushed 
and carelessly prepared it. This statement argues that the Ordinance is disconnected 
from the weak and rushed environment review and not backed by amortization or expert 
studies.  DCP, with the assistance of the City Attorney, crafted an ordinance that responds 
to the City Council’s motion from January 2022 to amend the LAMC to phase out oil 
drilling citywide. As previously noted, the City’s OPNGAS has separately received 
instruction from the City Council to prepare an amortization study based on factual 
evidence examining when an operator’s capital investments in oil drilling activities have 
been recouped before being required to cease operations. This is a separate component 
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from City Council’s instruction to DCP to amend zoning provisions related to oil and gas 
as a land use in the City.  

Response to Comment 3-4 

This comment refers to a mitigation measure identified in the IS/MND requiring sites 
identified on the Cortese list to obtain a Phase I Environmental Site Assessment to 
minimize potential risk of hazardous exposure during the well abandonment process. The 
purpose of this mitigation measure is to ensure the Ordinance would not exacerbate 
hazardous conditions during abandonment, not to address remediation. 

The Ordinance does not require remediation of soils, nor does the Ordinance require 
abandonment of any particular wells. Rather, the Ordinance will result in the cessation of 
oil extraction and one reasonably foreseeable outcome of cessation of oil extraction is 
abandonment of wells. As discussed on page 69 of the IS/MND:   

“many of the oil drilling sites are within M3 zones. M3 zones are heavy industrial 
zones that allow for uses such as cargo container storage, junk yards and scrap 
metal processing. These uses are commonly contained on the Cortese List. Due 
to the limited data available regarding the exact location of oil and gas wells within 
M3 zones, there is overlap between the wells and other properties on the Cortese 
List. Nonetheless, it is reasonable to assume many of the wells in M3 zones are 
also on the Cortese List. In addition to wells in the M3 zone, other wells are also 
believed to be located on the Cortese List.” 

Mitigation Measure MM HAZ-1 requires preparation of a Phase I to determine the 
potential for contamination at certain well sites and implementation of a 
remediation plan identified in the Phase I/II as necessary. The City recognizes that 
certain well sites (i.e., sites known to be located on the Cortese List), may have 
contaminated soils that may be disturbed during the abandonment process. This 
measure is included to further protect public health.” 

The IS/MND does not indicate that remediation is required as part of the Ordinance. As 
described in Responses to Comments 4-1 and 5-1, the IS/MND includes a mitigation 
measure to address the scenario in which contaminated soils are disturbed. One scenario 
under which this could happen is when a site is previously known to be contaminated 
(i.e., on the Cortese List). The commenter correctly states that known contaminated sites 
are on the Cortese List, further, the City’s GIS analysis indicates that oil wells are also 
located on sites known to be on the Cortese List. While the IS/MND discussion on page 
68 and 69 focuses on M3 zones and other known contaminated sites, impacts on 
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residential and other sensitive uses are discussed throughout the IS/MND. However, the 
analysis on pages 68 and 69 is specific to Cortese List sites as that is the threshold for 
the determination of significance.  

Response to Comment 3-5 

This comment states that the IS/MND does not consider or mitigate odor problems that 
are common when wells are being plugged. Well abandonment is a reasonably 
foreseeable outcome for many of the wells currently operating in the City. As such, the 
scope of the analysis in the IS/MND covers both (1) the cessation of oil and gas extraction 
in the City and (2) reasonably foreseeable abandonment activities, including well 
plugging. Potential odor impacts have been analyzed on page 45 of the IS/MND, which 
concluded that the Ordinance would not create emissions leading to odors adversely 
affecting a substantial number of people, and therefore would not cause a significant 
impact on the environment. This impact would be less than significant.  

This comment states that the IS/MND’s assumption that wells will be plugged is a 
“fantasy” and that orphan wells are a major problem in the “ City, State, and everywhere.” 
As to the City of Los Angeles, the commenter’s argument is not backed by evidence. At 
the time the IS/MND was prepared, there were 3,247 plugged wells in Los Angeles, 
representing approximately 62% of the City’s 5,273 total oil and gas wells. Of the City’s 
1,350 idle wells, as of July 2022, 56 (or 4 percent) are orphan wells deemed likely to have 
no responsible solvent operator.  

The City cannot speculate as to what will happen at each individual well site. However, 
even if wells are left orphaned, studies suggest active wells that would become idle wells 
would likely generate fewer air quality and greenhouse gas emissions being emitted into 
the air than an active well, resulting in an environmental benefit. One such study prepared 
for the California Energy Commission identified an average (mean) methane emission 
rate of 189.7 grams per hour for active wells compared to 35.6 grams per hour for idle 
wells.1 Further, the commenter has presented no evidence that orphaned wells present 
an environmental harm. 

This comment also suggests that both the Ordinance and IS/MND are flawed for not 
including inspection or enforcement provisions. The scope of the Ordinance is based on 
City Council’s instruction to amend the zoning code to prohibit and phase out oil drilling 

 
1 Quantifying Methane from California’s Plugged and Abandoned Oil and Gas Wells, Final Project Report, California 
Energy Commission, August 2020, prepared by primary authors: Marc Laurenz Fischer, University of California Davis; 
Eric D. Lebel and Robert B. Jackson, Stanford University; University of California, Davis, Air Quality Research Center, 
and Department of Earth System Science. 
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as an allowed land use in the City. As discussed in the IS/MND, there are many regulatory 
mechanisms in place, led by agencies such as CalGEM, addressing inspection and 
enforcement of oil wells (See Section 3.2.1 Regulatory Framework of IS/MND, pages 9 
through 14). 

Response to Comment 3-6  

The comment relates to the possibility of oil operators choosing to leave wells orphaned 
rather than to complete the abandonment process. The City recognizes that in some 
cases past oil operators have opted to leave wells rather than complete the abandonment 
process. As stated on page 14 and 15 of the IS/MND, according to August 2022 data 
from CalGEM, the City has 26 oil and gas fields that intersect City boundaries and 5,273 
oil and gas wells. There are approximately 641 active, 1,350 idle, 35 canceled, and 3,247 
plugged wells. Therefore, more than half of the wells in the City have already been 
plugged.  

The City cannot speculate as to what will happen at each individual well site. However, 
even if wells are left orphaned, studies suggest active wells that would become idle wells 
would likely generate fewer air quality and greenhouse gas emissions being emitted into 
the air than an active well, resulting in an environmental benefit. One such study prepared 
for the California Energy Commission identified an average (mean) methane emission 
rate of 189.7 grams per hour for active wells compared to 35.6 grams per hour for idle 
wells.2 Further, the commenter has presented no evidence that orphaned wells present 
an environmental harm. 

The CEQA baseline for determining impacts is the existing physical and operational 
conditions at the time of commencement of the environmental analysis, which includes 
operating active wells and idle wells that have not been plugged. As well operations 
cease, wells should be abandoned according to CalGEM standards resulting in a clear 
environmental benefit. It is possible that some well operators will cease operations and 
not properly abandon the wells. In those cases, the well may become an orphaned well, 
requiring the State or another entity to complete the abandonment process. California has 
received unprecedented new state and federal funding to support plugging and 
permanently sealing likely orphan wells.  Over the next two years, $100M in state funds 
will be appropriated for plugging and permanently sealing wells.  Additionally, California 
is eligible to receive $165 million in federal funding thanks to the federal Bipartisan 

 
2 Quantifying Methane from California’s Plugged and Abandoned Oil and Gas Wells, Final Project Report, California 
Energy Commission, August 2020, prepared by primary authors: Marc Laurenz Fischer, University of California Davis; 
Eric D. Lebel and Robert B. Jackson, Stanford University; University of California, Davis, Air Quality Research Center, 
and Department of Earth System Science. 
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Infrastructure Investment and Jobs Act. This new funding will enable California to 
meaningfully expand efforts to plug and abandon orphan and deserted wells.3   

Response to Comment 3-7 

The comment relates to the MMP for the ordinance. The MMP provides the timing and 
enforcement mechanism of the mitigation measures in the IS/MND.  For Mitigation 
Measure HAZ-1, the MMP specifically states the implementing agency is DCP, the 
enforcement agency is the Los Angeles Fire Department (LAFD), the monitoring phase 
when oil wells are proposed for abandonment and the actions indicating compliance are  
preparation of a Phase I Environmental Site Assessment, investigation by the appropriate 
Regulatory Enforcement Agency (REA) and remediation; further studies and remediation 
as necessary by qualified contractors. The commenter also states that the Ordinance and 
IS/MND are flawed for not including enforcement and inspection mechanisms. As 
discussed in the IS/MND, the scope of the Ordinance is limited to phasing out oil drilling 
as a land use in the City. There are many regulatory mechanisms in place, led by 
agencies such as CalGEM, addressing inspection and enforcement of oil wells (See 
Section 3.2.1 Regulatory Framework of IS/MND, pages 9 through 14). 

Response to Comment 3-8 

The commenter’s statements and input regarding the Oil Ordinance and environmental 
review are noted. This comment provides a summary of the comments raised and 
responded to in Responses to Comments 3-1 to 3-7.  

 
3 https://www.conservation.ca.gov/calgem/Pages/Orphan-Well-Screening-Methodology.aspx  
 

https://www.conservation.ca.gov/calgem/Pages/Orphan-Well-Screening-Methodology.aspx
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Letter 4: Michael Salman 1, September 21, 2022 (2 pages)
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Responses to Letter 4: Michael Salman 2, September 21, 2022  

Response to Comment 4-1 

The commenter refers to the analysis on pages 68 and 69 of the IS/MND. The discussion 
on pages 68 and 69 of the IS/MND relate to the potential for the project to result in 
significant impacts related to the accidental release of hazardous materials, in particular 
where oil wells are located sites that are known to be previously contaminated and 
therefore on the Cortese List.  

The Ordinance requires the cessation of oil extraction and one reasonably foreseeable 
outcome of cessation of oil extraction is abandonment of wells. As discussed on page 69 
of the IS/MND:   

“many of the oil drilling sites are within M3 zones. M3 zones are heavy industrial 
zones that allow for uses such as cargo container storage, junk yards and scrap 
metal processing. These uses are commonly contained on the Cortese List. Due 
to the limited data available regarding the exact location of oil and gas wells within 
M3 zones, there is overlap between the wells and other properties on the Cortese 
List. Nonetheless, it is reasonable to assume many of the wells in M3 zones are 
also on the Cortese List. In addition to wells in the M3 zone, other wells are also 
believed to be located on the Cortese List.” 

Mitigation Measure MM HAZ-1 requires preparation of a Phase I to determine the 
potential for contamination at certain well sites and implementation of a 
remediation plan identified in the Phase I/II as necessary. The City recognizes that 
certain well sites (i.e., sites known to be located on the Cortese List), may have 
contaminated soils that may be distrubed during the abandonment process. This 
measure is included to further protect public health.” 

The comment suggests the assumption in the IS/MND regarding availability of rigs is 
incorrect. Reasonable assumptions have been made regarding the availability of rigs to 
complete the abandonment of wells. Determining the availability of particular rigs or 
workers to complete the work is speculative, as there is no clear timeline for the cessation 
of oil extraction, other than over a 20-year period.    
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Response to Comment 4-2 

The comment states the City should wait until the comment period on the IS/MND 
concludes before having the CPC consider the ordinance and that the IS/MND should be 
revised.   

CEQA Guidelines, section 15025(c) states that an advisory body that is required to make 
a recommendation on a project shall also review and consider the Negative Declaration 
in draft or final form. In this case, the IS/MND is not final as it is still under public review. 
As such, it is in draft form. Nevertheless, the CPC appropriately considered the draft 
IS/MND when making its recommendation on the project. The IS/MND has adequately 
analyzed the potential environmental impacts associated with the adoption of 
implementation of the Ordinance and is supported by substantial evidence including 
technical studies for air quality, greenhouse gas emissions and noise.   

Response to Comment 4-3 

The comment opines that the preparation of the IS/MND was rushed and references 
various dates in an effort to support this comment.   

The preparation of the IS/MND is consistent with the time frames set forth in CEQA. (See 
Public Resources Code, section 21100.2(a)(1)(B).) Furthermore, the IS/MND adequately 
analyzes the potential environmental impacts associated with the adoption and 
implementation of the proposed ordinance.  Accordingly, the City disagrees with the 
commenter’s assertions that the preparation of the IS/MND was “rushed” such that it fails 
to adequately analyze the environmental impacts of the Project.      

Response to Comment 4-4 

The commenter suggests the IS/MND failed to analyze certain environmental effects.  
Potential odor impacts are analyzed on page 45 of the IS/MND, which concluded that the 
Ordinance would not create emissions leading to odors adversely affecting a substantial 
number of people.  Specifically, page 45 of the IS/MND states:  

“During abandonment activities, the two primary sources of potential odors are 
fugitive well emissions and diesel exhaust from equipment and trucks. As 
abandonment activities are anticipated to last approximately 10 work days, these 
emission sources and associated odors would be temporary and intermittent, and 
affecting only those receptors located in proximity to the wells. In addition, 
abandonment activities would be subject to SCAQMD Rule 402 (Nuisance) and 
California Code of Regulations, Title 13, sections 2449(d)(3) and 2485, which 
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minimizes the idling time of construction equipment either by shutting it off when 
not in use or by reducing the time of idling to no more than five minutes. These 
regulations would serve to minimize temporary and intermittent odors. As oil and 
gas operations cease, existing oil and gas well emissions leading to odors would 
no longer occur, and long-term odors would be decreased compared to existing 
conditions. Therefore, the Ordinance would not create other emissions leading to 
odors adversely affecting a substantial number of people, and this impact is less 
than significant.”  

The Ordinance’s potential impacts on air quality were analyzed in the IS/MND, and 
concluded on page 41 of the IS/MND that the Ordinance would not result in a cumulatively 
considerable net increase of any criteria air pollutant for which the region is in 
nonattainment and this impact is less than significant.  

Regarding the difference between individual wells and well sites, the IS/MND evaluated 
impacts at the program level. Due to the large number of active and idle wells within the 
City, which amounted to 1,991 at the time the IS/MND was prepared and circulated, and 
the fact that it is currently unknown when the active wells will discontinue operation during 
the 20 year amortization period and when wells will be abandoned it is not feasible to 
analyze site specific environmental impacts at every well. Furthermore, with regard to 
environmental impacts associated with well abandonment, the IS/MND’s analysis was 
purposely conservative with the time periods required for abandonment and the 
equipment and truck trips required so as to capture the reasonably foreseeable impacts 
associated with abandonment of wells.  The IS/MND appropriately analyzed potential 
impacts at the program level utilizing substantiated and conservative assumptions to 
present worst-case impacts. Page 32 of the IS/MND states:  

“While this environmental document appropriately presents a program level 
analysis, specific assumptions were made regarding the methods for well 
abandonment based on case studies, and other information made available to the 
City regarding the well abandonment process. As such, this analysis represents a 
good faith effort by the City to analyze the reasonably foreseeable environmental 
impacts resulting from the adoption and implementation of the proposed 
Ordinance. Detailed assumptions are provided in the Air Quality and Greenhouse 
Gas Technical Report and the Noise and Vibration Technical Report which are 
included as appendices to this Initial Study.” 

Page 29 of the IS/MND recognizes the fact that it cannot be reasonably predicted when 
well abandonment will occur at any particular well, therefore, such analysis would be 
speculative:  
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“Currently it is unknown as to how many oil wells will permanently cease operations 
prior to the 20 year expiration date. This is because the time period that each of 
the City’s approximately 1,991 active and idle wells will permanently cease 
extraction and undergo abandonment depends on a number of individual factors. 
For example, once the Ordinance becomes effective, some operators may choose 
to conclude operations immediately, others. may continue to operate until the end 
of the 20-year amortization period. However, once a well permanently ceases 
operation, there is a financial and economic incentive for the oil well operator to 
complete the abandonment process to reduce the costs of maintaining the well 
site. Therefore, because there is no reasonable way to accurately predict the 
timeline for cessation and abandonment at the individual level, this analysis 
instead assumes all oil drilling will cease 20 years from the effective date of the 
Ordinance as required. Abandonment of individual wells may occur at any time 
during the 20-year timeframe, and potentially beyond the 20-year timeframe.” 

Further, page 30 of the IS/MND recognizes differences among wells, which states,  

“The process of well abandonment will be determined on a case-by-case basis 
under the regulatory supervision of CalGEM and the LAFD and will depend on 
individual site conditions such as type and depth of well. However, for the purposes 
of this environmental analysis, several generalized assumptions have been made 
based upon standard industry practice, existing regulations governing well 
abandonment, and case studies. While plugging and abandonment varies by well, 
there is a consistent set of procedures that are followed.” 

Response to Comment 4-5 

The comment relates to the possibility of oil operators choosing to leave wells orphaned 
rather than to complete the abandonment process. See Responses to Comment 3-5 
and 3-6.  

The City cannot speculate as to what will happen at each individual well site. However, 
even if wells are left orphaned, studies suggest active wells that would become idle wells 
would likely generate fewer air quality and greenhouse gas emissions being emitted into 
the air than an active well, resulting in an environmental benefit. One such study prepared 
for the California Energy Commission identified an average (mean) methane emission 
rate of 189.7 grams per hour for active wells compared to 35.6 grams per hour for idle 
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wells.4 Further, the commenter has presented no evidence that orphaned wells present 
an environmental harm. 

 
4 Quantifying Methane from California’s Plugged and Abandoned Oil and Gas Wells, Final Project Report, California 
Energy Commission, August 2020, prepared by primary authors: Marc Laurenz Fischer, University of California Davis; 
Eric D. Lebel and Robert B. Jackson, Stanford University; University of California, Davis, Air Quality Research Center, 
and Department of Earth System Science. 
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Letter 5: Michael Salman 2, September 21, 2022 (2 pages)
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Responses to Letter 5: Michael Salman 2, September 21, 2022  

Response to Comment 5-1 

As stated above in Response to Comment 4-1, the commenter misinterprets the 
Ordinance. The Ordinance does not require soils remediation of, nor does it require well 
abandonment. Rather, the Ordinance will result in the cessation of oil extraction and one 
reasonably foreseeable outcome of cessation of oil extraction is abandonment of wells. 
Where oil wells are located on previously contaminated sites (i.e., Cortese List) it is 
possible that abandonment activities could result in the disturbance of contaminated soil, 
thereby exacerbating risk from hazardous materials. Mitigation Measure HAZ-1 is 
specifically included to address this potential impact.  

Response to Comment 5-2 

The commenter does not accurately describe the IS/MND. The IS/MND does not indicate 
that remediation is required as part of the Ordinance. As described in Responses to 
Comments 4-1 and 5-1, the IS/MND includes a mitigation measure to address the 
scenario in which contaminated soils are disturbed. One scenario under which this could 
happen is when a site is previously known to be contaminated (i.e., on the Cortese List). 
The commenter correctly states that known contaminated sites are on the Cortese List, 
further, the City’s GIS analysis indicates that oil wells are also located on sites known to 
be on the Cortese List. While the IS/MND discussion on page 68 and 69 focuses on M3 
zones and other known contaminated sites, impacts on residential and other sensitive 
uses are discussed throughout the IS/MND. However, the analysis on pages 68 and 69 
is specific to Cortese List sites as that is the threshold for the determination of 
significance.  

Response to Comment 5-3 

The commenter expresses an opinion regarding the mitigation measure in the IS/MND. 
As stated in Responses to Comments 4-1, 5-1 and 5-2, the intent of Mitigation Measure 
HAZ-1 is to ensure a process that addresses potential risk from disturbance of soils due 
to well abandonment activities where contamination is known to exist. Mitigation Measure 
HAZ-1 appropriately states the circumstances under which mitigation is necessary and 
provides a process to be undertaken including preparation of a Phase I/II, testing and 
remediation if necessary.  The commenter expresses an opinion that the mitigation 
measure will not happen, however, preparation of a Phase I is a common mitigation 
measure and Phase I/II’s are frequently prepared for projects.   Furthermore, the 
proposed ordinance does not require or even address the remediation and “clean up” of 
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the well sites for purposes of redevelopment of the site.  That is the subject of a separate 
Council Motion from the one that directed DCP to prepare and present the proposed 
ordinance.  

Response to Comment 5-4 

The commenter states the IS/MND does not provide an enforcement mechanism. The 
City has limited oversight of oil wells. The LAFD does have oversight of portions of the 
well abandonment process and would be the responsible entity for implementing 
Mitigation Measure HAZ-1.  
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Letter 6: Michael Salman 3, September 21, 2022  (2 pages)
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Responses to Letter 6: Michael Salman 3, September 21, 2022  

Response to Comment 6-1 

While referencing the Department’s Notice to Proceed, the commenter suggests that the 
City began the environmental review two weeks before the release of the initial draft 
Ordinance dated August 2022, and therefore, claims the City rushed the preparation of 
the IS/MND. The IS/MND analysis was thorough and did not begin two weeks before the 
release of the initial draft Ordinance dated August 2022. The Notice to Proceed that was 
provided to the commenter indicates the Department securing a consultant to prepare 
supplemental technical reports that the City determined to need after conducting 
preliminary research and work related to the environmental review. The commenter is 
correct when indicating that the comment period for the proposed IS/MND does not close 
until mid-October. The City published the proposed IS/MND on September 15, 2022. It 
has always been the intent of the Department to make all documentation readily available 
for public input and therefore, has made it clear, both in writing and verbally at public 
hearings, that the publication period remains open for public review and comment until 
October 17, 2022. The preparation of the Initial Study is consistent with the time frames 
set forth in CEQA. (See Public Resources Code, section 21100.2(a)(1)(B).) 

Response to Comment 6-2 

The commenter states that CPC should not take action on the proposed ordinance until 
after the Department has closed the comment period on the draft IS/MND and processed 
related revisions to the environmental review and the proposed ordinance. The 
commenter is referred to Response to Comment 1-9. 
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Letter 7: Warren Resources, September 19, 2022 (10 pages)
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Responses to Letter 7: Warren Resources, September 19, 2022 

Response to Comment 7-1 

The comment states that the CPC is being asked to make a recommendation on the 
proposed IS/MND prior to the close of the 30-day comment period and therefore will not 
have the benefit of reviewing all of the comments received during the 30-day comment 
period prior to making a recommendation on the IS/MND.   

As stated in Response to Comment 7-4, the CEQA Guidelines anticipated and 
addressed this scenario.  CEQA Guidelines, Section 15025(c) states that an advisory 
body that is required to make a recommendation on a project shall also review and 
consider the Negative Declaration in draft or final form. In this case, the IS/MND is not 
final as it is still under public review.  As such, it is in draft form.  Nevertheless, the CPC 
appropriately considered the draft IS/MND when making its recommendation on the 
project.   

Response to Comment 7-2 

This comment suggests that the Ordinance will result in cessation of Warren's existing 
production in approximately three years because it prohibits Warren from engaging in the 
customary operations necessary to maintain production from its existing wells. This 
comment does not address the contents or adequacy of the IS/MND. 

As stated in Responses to Comments 1-3 and 1-5, the Ordinance deems existing oil 
drilling in the City a nonconforming use and gives operators 20 years to recoup their 
capital investments.  

As stated in Response to Comment 1-4, The Ordinance responds to City Council’s 
motion from January 2022 to amend the LAMC to phase out oil drilling citywide.  Section 
12.03 of the LAMC, defines a nonconforming use as "[a] use of building or land which 
does not conform to the regulations of this chapter and which lawfully existed at the time 
the regulations with which it does not conform became effective." LAMC Section 12.23 
C.2(a) states that a nonconforming use may be continued so long as “the use is not 
expanded or extended in any way either on the same or adjoining land beyond the limits 
of what was originally permitted.” Thus, the ordinance prohibits well maintenance that 
could expand or extend the life of an oil well, except under limited circumstances related 
to preventing or responding to a threat to public health, safety, or the environment, as 
determined by the Zoning Administrator. 
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The entitlement that Warren references on pages 2 and 3 of the letter (ZA-1972-20725-
PA1 dated July 6, 2006) does not allow for the drilling of any new wells because it expired 
on August 5, 2018. Warren does not have vested rights to drill any additional wells at the 
Banning/Wilmington Drill Site. 

No California court has applied the diminishing asset doctrine to oil extraction. Hansen 
Bros. Enters. v. Bd. of Supervisors (1996) 12 Cal. 4th 533, 553, a quarrying and mining 
case, expressly acknowledged that amortization may be used to lawfully discontinue 
nonconforming uses. Id. at 552. 

Response to Comment 7-3 

The commenter states the City is violating City Charter Sections 556 and 558 by having 
the CPC consider the IS/MND and ordinance prior to the completion of the comment 
period for the IS/MND. 

The commenter is incorrect.  The City has complied with the substantive and procedural 
requirements set forth in Charter Sections 556 and 558 as well as the substantive and 
procedural requirements of LAMC Section 12.32, which was adopted to implement the 
requirements of Charter Sections 556 and 558. The CPC is not a decision maker for the 
ordinance but a recommending body.  (LAMC Section 12.32 C.2).  The fact that the CPC 
must make findings to support its recommendation does not make it a decision making 
body.  Furthermore, any finding that is required is legislative in nature, not quasi-judicial.   
Such findings are invalid only when they are entirely lacking in evidential support.  In this 
case, there is more than sufficient evidence to support these legislative findings. 
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Response to Comment 7-4 

The comment claims that the CPC’s consideration of the IS/MND prior to the close of the 
public comment period violated City Charter Section 556 and CEQA.    

The commenter is incorrect.  The CPC is not a decision maker for the ordinance but a 
recommending body.  (LAMC 12.32 C.2).  Neither Charter Section 556 and 558 require 
the CPC to wait until close of the public comment period on the IS/MND.   Charter Section 
558 confirms the CPC is a recommending body with regard to ordinances and Charter 
Section 556 makes reference to Charter Section 558.  Furthermore, any finding that is 
required is legislative in nature, not quasi-judicial.   Such findings are invalid only when 
they are entirely lacking in evidential support.  In this case, there is more than sufficient 
evidence to support these legislative findings. 

CEQA Guidelines, Section 15025(c) states, “Where an advisory body such as a planning 
commission is required to make a recommendation on a project to the decision-making 
body, the advisory body shall also review and consider the EIR or Negative Declaration 
in draft or final form.”    In this case, the CPC reviewed the IS/MND in draft form and based 
upon the contents of these documents recommended approval.   Nothing in CEQA or the 
CEQA Guidelines requires that advisory bodies must wait until the conclusion of CEQA 
required public comment periods to conclude before making recommendations on the 
CEQA clearance.   In fact, CEQA Guidelines, section 15025(c) contemplates such 
recommendations may be made prior to the completion of the CEQA process.   

County of Amador v. El Dorado County Water Agency (1999) 76 Cal.App.4th 931, 946, 
to which the commenter makes reference, does not support Commenter’s position.  This 
case does not address an advisory agency making a recommendation based upon its 
consideration of a draft CEQA clearance prior to the close of the public comment period.   
The case is focused on what information is available to the decision maker at the time it 
considers the CEQA clearance.  In this case, the decision maker is the City Council.  The 
public comment period on the IS/MND will close several weeks before the City Council 
considers the ordinance and the IS/MND. 
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Finally, Laurel Heights Improvement Assn. v. Regents of University of California (1988) 
47 Cal.3d 388, 394, to which the commenter also makes reference, also does not support 
the commenter’s position.  The quoted text pertains to when the decision maker evaluates 
a CEQA clearance in relation to the decision maker’s approval of a project.  The text 
Commenter quotes pertains to the Supreme Court’s discussion of under what 
circumstances a lead agency must analyze the environmental effects of future potential 
phases of a project analyzed in an Environmental Clearance.  It does not discuss whether 
an advisory agency may consider and make a recommendation on a draft of an CEQA 
clearance prior to the close of a CEQA required public comment period. 

Response to Comment 7-5 

The Commentor claims the IS/MND’s analysis of greenhouse gas impacts is inadequate 
as it fails to account for the claimed increase in importation of oil to make up for the loss 
of oil production resulting from the implementation of the proposed ordinance.   

The Commenter is incorrect as the City was not required to account for a claimed increase 
in the importation of oil as that assertion is not based upon any facts but amounts to 
speculation.  The Ordinance provides for a 20-year amortization period during which 
current wells may continue to extract oil.  Therefore, oil extraction will not stop immediately 
with the implementation of the proposed ordinance.   Furthermore, as set forth in the 
IS/MND (pages 77,79, and 80) and the Staff Report to the CPC publicly released on 
September 13, 2022 (page P-8), the City of Los Angeles as well as the State and the 
Nation are aggressively transitioning away from reliance on petroleum as a source of fuel.  
As such, by the end of the amortization period it is reasonable to conclude that the 
demand for petroleum for fuel will have decreased significantly. As such, there is no basis 
to conclude the ceasing of extraction activities over the next 20 years will require an 
increase in the importation of oil. 

The Commenter claims the IS/MND’s analysis of consistency with various land use 
policies is inadequate.  This is incorrect.  Table 4 and 5 on pages 23-28,  in the IS/MND 
analyzes the Ordinance’s consistency with numerous General Plan goals, policies and 
objectives. The City is given great deference in its determinations related to consistency 
with its own General Plan. Save Our Peninsula Comm. v. County of Monterey (2001) 87 
Cal.App.4th 99, 142.  The deference extends to its determinations as to which policies 
are applicable to any given project.  Friends of Lagoon Valley v. City of Vacaville (2007) 
154 Cal.App.4th 807, 817.   Therefore, the IS/MND’s analysis of land use policies 
complies with the requirements of CEQA.   
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The commenter states the CEQA Guidelines require the IS/MND to analyze whether the 
project will result in the availability of a locally important mineral resource recover site and 
that the Ordinance’s finding that the City does not consider oil to be a mineral resource 
of local importance is not supported by the City’s General Plan.   In response, the City 
refers the commenter to the IS/MND at pages 79-80  where the IS/MND analyzes the 
potential for the ordinance to result in the loss of oil extraction sites.  This analysis explains 
that since the adoption of the Conservation Element of the General Plan in 2001, in 
subsequent updates to other elements of the General Plan, the City has shifted to 
addressing the health, safety and environmental effects associated with oil extraction and 
focused on limiting oil extraction within the City. As such, the IS/MND has adequately 
analyzed the potential loss of oil extraction sites and has provided substantial evidence 
to support the determination that oil is not a mineral resource of local importance. 

The commenter states the IS/MND glosses over important information regarding oil as a 
mineral resource and states the IS/MND’s discussion of the annual extraction of oil from 
wells within the City fails to acknowledge the fact that the Los Angeles Oil Basin continues 
to contain a great deal on unextracted oil. In response, the IS/MND’s analysis (IS/MND 
at page 80) is accurate as it reflects the existing environmental setting related to oil 
extraction, not a speculative level of potential oil extraction. As such, the City’s conclusion 
that based upon the current extraction rate, the oil extracted from wells within the City 
represents approximately 2 percent of total oil extraction in the state is relevant to the 
analysis of the ordinance’s effect on total oil extraction within the state.  Furthermore, the 
Los Angeles basin extends outside of the City’s boundaries and other jurisdictions will 
continue to permit oil extraction from the basin.   

Response to Comment 7-6 

The commenter cites to several plans and specific policies and states these policies 
support the continuation of oil drilling.  A conflict between a project and an applicable plan 
is not necessarily a significant impact under CEQA unless the inconsistency will result in 
an adverse physical change to the environment that is a “significant environmental effect” 
as defined by CEQA Guidelines, section 15382. An inconsistency between a proposed 
project and an applicable plan is a legal determination that may or may not indicate the 
likelihood of a physical environmental impact. In some cases, an inconsistency may be 
evidence that an underlying physical impact is significant and adverse. For example, if a 
proposed project affected agricultural land, one standard for determining whether the 
impacts were significant would be to determine whether the project violated a plan or 
policy protecting agricultural land; the environmental impact, however, would be the 
physical conversion of agricultural land to non-agricultural uses.  Similarly, an excerpt 
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from Section 12.34 of the legal practice guide, Practice under the California 
Environmental Quality Act by the Continuing Education of the Bar, illustrates the point: 

“…if a project affects a river corridor, one standard for determining whether the 
impact is significant might be whether the project violates plan policies protecting 
the corridor; the environmental impact, however, is the physical impact on the river 
corridor.” 

Under State Planning and Zoning law (Gov’t Code §§ 65000, et seq.) strict conformity 
with all aspects of a plan is not required. Generally, plans reflect a range of competing 
interests and agencies are given great deference to determine consistency with their own 
plans. A proposed project should be considered consistent with a general plan or 
elements of a general plan if it furthers one or more policies and does not obstruct other 
policies. Generally, given that land use plans reflect a range of competing interests, a 
project should be compatible with a plan’s overall goals and objectives but need not be in 
perfect conformity with every plan policy.   

The commenter points to specific policies around oil extraction in current plans. While the 
policies cited contemplate continued extraction, each iteration of plans within the City has 
included a greater recognition of the health effects of oil extraction on resident’s health 
and the need for more oversight. The commenter cites the Wilmington Harbor policies 
which are from the 1999 plan. The Wilmington Plan is in the process of being updated. 
The Draft Plan, available on the city’s website, includes as a guiding principle of the plan: 
reduce the footprint of the oil and gas industry, prioritizing residential neighborhoods. In 
fact, the draft plan includes numerous policies within the Environmental Justice Chapter 
(Chapter 3, EJ Goal 10, policies EJ 10.1 to 10.5 and EJ Goal 11, policies 11.1 to 11.8). 
All of these policies seek to reduce or eliminate oil drilling in the Harbor Community Plan 
Area. These policies further support the City’s assertion within the IS/MND that the City 
has moved away from oil as an important resource in the City and the Ordinance is not in 
conflict with existing policies but is the natural progression of a movement away from oil 
extraction.  

Response to Comment 7-7 

This comment states that the Ordinance is unconstitutionally vague. This does not 
address the contents or adequacy of the IS/MND. The draft Ordinance states that no 
existing well shall be maintained, drilled, re-drilled, or deepened, except to prevent or 
respond to a threat to public health, safety, or the environment as determined by the 
Zoning Administrator. The language mirrors language contained in the current version of 
LAMC Section 13.01, which states that no well may be drilled, deepend, or maintained 
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without approval of the Zoning Administrator, language that has existed in the City’s Code 
for over half a century.  

As stated in the Staff Report to CPC, DCP anticipates issuing a Zoning Administrator 
Interpretation (ZAI) to specify what activity the Department will consider to be 
maintenance.   

Section 12.21-A,2 of the Code provides, in pertinent part, as follows: 

“2.   Other Use and Yard Determinations by the Zoning Administrator.  (Amended 
by Ord. No. 177,103, Eff. 12/18/05.)  The  Zoning Administrator shall have authority 
to determine other uses, in addition to those specifically listed in this article, which 
may be permitted in each of the various zones, when in his or her judgment, the 
other uses are similar to and no more objectionable to the public welfare than those 
listed. 

The Zoning Administrator shall also have authority to interpret zoning regulations 
when the meaning of the regulation is not clear, either in general or as it applies to 
a specific property or situation.”  

If the Commentator disagrees with the ZAI, the ZAI is appealable under the City’s Code. 
The section continues,  

“Anyone aggrieved by the Zoning Administrator's determination may file an appeal 
within 15 days from the issuance of the written decision. 

The City Planning Commission shall hear appeals on Zoning Administrator 
Interpretations where there is no site-specific issue. The Area Planning 
Commission shall hear appeals on site specific Zoning Administrator 
Interpretations.” 
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Response to Comment 7-8 

This comment states that the City’s proposed amortization period is unlawful. This does 
not address the contents or adequacy of the IS/MND. The Ordinance deems existing oil 
drilling in the City a nonconforming use and gives operators 20 years to recoup their 
capital investments. As stated in Response to Comments 1-3, 1-4, 1-5, and 7-2, this 
amortization period is a reasonable period of time to phase out operations.  

Response to Comment 7-9 

This comment states that there is no evidence that commenter’s wells are causing any 
public health, safety, or environmental impacts. This does not address the contents or 
adequacy of the IS/MND. The ordinance reflects evidence that oil extraction activities 
result in cumulative public health, safety, and environmental impacts. Multiple studies in 
the record support this conclusion, notwithstanding a cherry-picked comment noting a 
lack of studies from the City in the Petroleum Administrator's 2019 report. See, e.g., 
CalGEM Public Health Rulemaking - Scientific Advisory Panel Responses to Questions;5 
and Staff Recommendation Report to the City Planning Commission dated September 
2022.6 

Response to Comment 7-10 

This comment states that if the City moves forward with the adoption of the ordinance, 
the Commenter will sue and seek damages in excess of 675 million dollars. This does not 
address the contents or adequacy of the IS/MND. The City acknowledges that comment 
as a threat of future litigation.  

 

 

 
5https://www.conservation.ca.gov/calgem/Documents/public-
health/Public%20Health%20Panel%20Responses_FINAL%20ADA.pdf  
6 https://planning.lacity.org/plndoc/Staff_Reports/2022/09-13-2022/CPC_2022_4864.pdf  

https://www.conservation.ca.gov/calgem/Documents/public-health/Public%20Health%20Panel%20Responses_FINAL%20ADA.pdf
https://www.conservation.ca.gov/calgem/Documents/public-health/Public%20Health%20Panel%20Responses_FINAL%20ADA.pdf
https://planning.lacity.org/plndoc/Staff_Reports/2022/09-13-2022/CPC_2022_4864.pdf
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